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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                            SONITPUR, TEZPUR. 

 

  PRESENT : Mrs. A. Rahman, A.J.S., 

    Addl. Chief Judicial Magistrate, Sonitpur. 

     

  For the prosecution     ....  Sri M. R. Das, A P.P. 

  For the accused person  ....  Sri. N. M. Das , Legal aid Counsel 

 

   Ref. : G.R. Case No. 4620 of 2017. 

 

State of Assam 
-vs- 

Karan Pike 

                                                                                        …......Accused person 

Under sections u/s 380 of I.P.C. 

 

  Charge framed on .......   19.12.17      

  Evidence recorded on .......     02.01.18, 12.01.18, 06.03.18 

  Arguments heard on .....       29.03.18 

  Judgment delivered on.......    10.04.18 

 

 
     JUDGMENT. 

1. The prosecution case in brief is that on 11.11.17, Sri Chandra Sekhar 

Phayel, the informant of this case saw accused Sri Karan Pike dishonestly moving 

his cows from his cowshed at about 11:30 pm. That, on being raised alarm by 

him, the nearby persons gathered and apprehended the accused. Hence, this 

case. 

2. The FIR was registered by the Officer in charge, Dhekiajuli P.S. as 

Dhekiajuli P.S Case No.  1038/17 under section 380 of I.P.C. 

3.   After completion of the investigation, the I.O. submitted charge sheet 

against accused person Karan Pike for commission of Offence u/S 380 of IPC.  

4.      On production of the accused person from Judicial custody, the necessary 

copies were furnished to him  u/s 207 of the Cr.P.C.  After hearing both sides 



 2 

 

and  finding  a prima facie case u/s 380 I.P.C, charge was framed against the 

accused. When the  said charge was read over and explained to  the accused 

person, he  pleaded not guilty and claimed to be tried. 

5.  The prosecution, in support of its case, examined five witnesses. 

Statements u/s 313 Cr.P.C.  of accused Karan Pike was recorded .  The accused 

person declined to adduce any evidence in his defence. I have also heard the 

arguments of both sides. 

 

POINTS FOR DETERMINATION : 

(i) Whether  the accused persons, on 11.11.17 at about 11:30 pm,  had 

dishonestly stolen cow from the cowshed of the informant  and  

thereby committed offence u/s 380 IPC ? 

 

DISCUSSION DECISION AND REASONS THEREOF-                                                                                               

7. PW1, Sri Nandi Kishore Sarma, the father of the informant, has stated 

that the accused is  known to him. That, the incident occurred almost 4/5 years 

back. On that fateful day, at about 12 midnight, while he was returning back 

home after visiting a sick person, he saw the accused person trying to open the 

lock/ chitkini of the door of his son’s house. That, his home is adjacent to that of 

his son, in the same boundary. That, on being asked by him, accused stated that 

his cows were missing and so, he has come to enquire of his son regarding the 

said matter. That the accused had not been towards the cowshed rather, he was  

trying to open the door of his son’s house. That, thereafter, he called his son 

who came out attending to his call. That, hearing the voice of his son, the 

accused fled away from the place of occurrence. That, immediately, he sensed 

that the person is a thief so, he began to shout, ”Thief ! Thief !”. That, the 

neighbouring persons chased the accused and apprehended him while he was 

trying to conceal himself in the tea-garden. That, since he is the Gaon-Bura, the 

co-villagers produced the thief before him after apprehending. That, on being 

informed, police came and seized the cow of his son which got missing from the 

cowshed of his son. He has proved his signature as Ext-1(1) in the seizure list, 

the Ext. 1. 

During cross-examination, he has stated that the cow was recovered from the 

boundary of Jiban Upadhaya. That, there is a passage near to the cowshed of his 

son. He denied the suggestion put by defence that he had not stated before 
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police that on being asked by him, accused told him that his cow was missing 

and he has come to enquire of his son regarding the said matter and on being 

called, his son responded to him from inside his house. That, hearing the voice of 

his son, accused fled away. He also denied the suggestion put by defence that he 

had not stated before police that accused was apprehended by co-villagers from 

the tea-garden. That, accused was trying to open the lock of the house of his 

son. he also denied the suggestion put by defence that out of previous enmity, 

his son has filed this false case against the accused.  

8. PW2, Sri Chandra Sekhar Phayel, the informant, has stated that the 

accused is known to him. That the incident took place on 11.11.17, at about 

11:30 pm. That, at that time, he was inside his house. That, he heard his father 

shouting, “Oye ! Oye !” from outside. That, after hearing the alarm raised by his 

father, he came out from his house and saw the thief was flying away from his 

cowshed. That, thereafter, he began to shout, ”Thief ! Thief !”. That thereafter, 

he along with the neighbouring persons, chased the accused and apprehended 

him while he was trying to conceal himself in the tea-garden. That, for the said 

incident, he had filed an FIR, Ext. 2 wherein, Ext. 2(1) is his signature. That, 

police came and seized his cow in his presence. Ext. 1 is the seizure list wherein, 

Ext. 1(2) is his signature.  

During cross-examination, he has stated that there is a passage outside his 

cowshed. That, the cow was tied in his courtyard by his father and co-villagers 

after the flying away of the thief. That, thereafter, police came and seized the 

cow. That, police had taken his statement. He denied the suggestion put by 

defence that before the police came, the his co-villagers had taken the accused 

to the tea-garden. He further denied the suggestion put by defence that he had 

not stated before police that  after he opened the door, the accused had fled 

away from his cowshed. He further denied the suggestion that the accused had 

not came to his cowshed rather, accused was passing by his house through the 

street and he had forcefully apprehended the accused.  

9. PW3, Sri Kanak Dahal, has recognized both the informant and the 

accused person. That, his house is adjacent to that of the informant. That, the 

incident took place on 11.11.17 at about 11/11:30 pm. That, at that time, he was 

inside his house. That, suddenly heard loud shouting of “Thief ! Thief !” he 

peeped out from his window to see what was going on and saw that the village 

people were running. That, thereafter, he took his torch and accompanied them 
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in their chase. That, thereafter he saw that the thief was hiding inside the tea-

garden. That, the village people apprehended the thief and brought him before 

the Gaon-Bura. That on informed police came and they handed the thief over to 

the police. That, the cow of the informant was untied and it was outside the 

cowshed. Thereafter, police had seized the cow. He has proved his signature as 

Ext-1(3) in the seizure list, the Ext. 1. 

  

During cross-examination, he has stated that before coming outside his house 

after hearing the hullah, he does not know what was happening in the house of 

the informant. That, police had taken his statement. That, he does not possess 

any personal knowledge as to whether on that day, the cow was kept in the 

cowshed by the informant or not. He denied the suggestion put by defence that 

he does not know anything about the incident and he has adduced false 

evidence on being asked by the informant.  

10. PW4, Sri Kiran Ghimire, has recognized both the informant and the 

accused person. He has stated that the incident took place on 11.11.17, at about 

11:30 pm. That, his house is adjacent to that of the informant. That, at that 

time, he was inside his house. That, suddenly heard loud shouting of “Thief ! 

Thief !”. That, thereafter, he reached to the house of Gaon-Bura, Nandi Kishore 

Sarma and came to know that the accused had been apprehended by the village 

people on charge of stealing a cow from the cowshed of the informant. That, 

after he came to the house of the informant, he found the cow in an untied 

condition. That, police came to the house of the Gaon-bura and seized the cow. 

He has proved his signature as Ext-1(4) in the seizure list, the Ext. 1. 

During cross-examination, he has stated that he had not witnessed the incident 

of theft through his own eyes. That, before hearing the hullah, he does not know 

what was happening in the house of the informant. That, police had interrogated 

him. He denied the suggestion put by defence that he had not stated before the 

police that he had seen the cow in an untied condition. That, he does not have  

any personal knowledge as to whether on that day, the cow was kept in the 

cowshed by the informant or not. That, the cow was seized by police from the 

house of the informant. He further denied the suggestion that he does not know 

anything about the incident and he has adduced false evidence on being asked 

by the informant. 



 5 

 

11.      PW5, Sri Budhan Borah, IO of this case, has narrated different stages of 

investigation carried out by him and has proved the  seizure list as Ext. 1 

wherein, Ext. 1(5) is his signature, the sketch map as Ext. 3 wherein, Ext. 3(1) is 

his signature, Ext. 4 as charge sheet wherein, Ext. 4(1) is his signature.  

During Cross-examination, he has stated that when he reached the place of 

occurrence, he found the cow tied in the house of the complainant. He denied 

the suggestion put by defence that he had not seized the cow from the 

possession of the accused.  

12.    From the discussion it reveals that that  PW1 and PW2  has alleged that  

accused was found in the premises of the informant in a suspicious way. From 

the evidence of PW1 , it further  reveal that on being questioned by him , 

although accused had  stated that he has come to enquire of his son regarding 

his cow, which is missing, but he fled away as he heard the voice of PW2 from 

inside the house.   

13.      They have further claimed that on being sensed that the person is a thief 

they raised alarm and hearing them nearby persons gathered and chased the 

accused and apprehended him from the nearby tea garden and produced him 

before, PW1, since he is the gaonbura of their village. The evidence of PW1 and 

PW2 regarding apprehension of the accused from the nearby tea garden  is 

supported by independent witnesses, the PW3 and PW4 who stated that they 

were present with public while chase and apprehension of the accused from the 

nearby garden. 

14.     In the FIR it is stated that accused was apprehended while he was 

stealing the cow from the cowshed of the informant but the said contention is 

not supported by any of the PWs, including the informant. From the evidence of 

PW1, PW3 and PW4, it reveals that the cow of the informant was found lying 

untied near to the place of occurrence in the garden of Jibon Upadhaya. 

Informant, PW2 himself has stated that the cow was found untied near to their 

house.  

15.     In the case in hand, neither the stolen cow was recovered from the 

possession of the accused nor he was seen with the cow by any of the witnesses. 

That apart, PW3 and PW4 have specifically stated that they are not having 

knowledge regarding the happenings between the informant and the accused 
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prior to the apprehension of the accused and that they does not know as to 

whether informant had roped his cow or not on the previous evening. 

16.     Therefore, apprehension alone of the accused by the village people, from  

outside the premises of the informant , on alarm raised by the informant are not 

enough to hold the accused guilty for commission of offence u/s 380 IPC, more 

so, when the accused was neither seen stealing the cow by any of the PWs nor 

the cow was recovered from the possession of the accused.  

17.     In view of the above, I am of the considered opinion that prosecution has 

failed to prove the ingredients of section 380 IPC against the accused person 

beyond reasonable doubt. 

18.     Therefore, accused Sri Karan Pike is acquitted of the offences u/s 380 of 

IPC and he be set at liberty forthwith. The bail bonds stands cancelled and the 

bailer is discharged from the liability. 

19.    Seized cow be returned to its lawful owner, in due course.  

20.   Signed, sealed and delivered in the open court on this 10th day of April 

2018, at Sonitpur.                                                 

 

       

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 
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     APPENDIX- 

Evidence of prosecution- 

PW1, Sri Nandi Kishore Sarma 

PW2, Sri Chandra Sekhar Phayel 

PW3, Sri Kanak Dahal 

PW4, Sri Kiran Ghimire 

PW5, Sri Budhan Borah 

Exhibit of prosecution- 

Ext.1...Seizure List 

Ext.2…FIR 

Ext.3…Sketch Map 

Ext.4…Charge sheet 

Evidence of Defense- 

       Nil 

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 

 

   

 

 


